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cover costs, but must pay the defendant's costs from the time of the offer;
and in case the defendant shall set up a counter claim in his answer to
an amount greater than the plaintiff's claim, or sufficient to reduce the
plaintiff's recovery below fifty dollars, then the plaintiff may serve upon
the defendant an offer in writing to allow judgment to be taken against
him for the amount specified, or to allow said counter claim to the amount
specified, with costs. If the defendant accept the offer, and give notice
thereof in writing within ten days, he may enter judgment as above for
the amount specified, if the offer entitled him to judgment, or the amount
specified in said offer shall be allowed him in the trial of the action. If
the notice of acceptance be not given, the offer is to be deemed with-
drawn, and cannot be given in evidence; and if the defendant fail to re-
cover a more favorable judgment, or to establish his counter claim for a
eater amount than is specified in said offer, he cannot recover costs,
ut must pay the plaintiff’s costs from the time of the offer.
SEC. 403. In an action arising on contract, the defendant may, with
his answer, serve upon the plaintiff an offer in writing, that if he fail in
his defence, the damages be assessed at a specified sum; and if the plain-
tiff signify his acceptance thereof in writing, with or before the notice of
trial, and on the trial have a verdict, the damages shall be assessed ac-
cordingly.
SEC. 404. If the plaintiff do not accept the offer, he shall prove his
damages as if it had not been made, and shall not be permitted to give
it in evidence. And if the damages assessed in his favor shall not ex-
ceed the sum mentioned in the offer, the defendant shall recover his ex-
penses incurred in consequence of any necessary preparation or defence
in . to the question of damages. Such expense shall be ascertained
at the trial.
CHAPTER V.
ADMISSION OR INSPECTION OF Writing 8.
SEC. 405. Either party may exhibit to the other, or to his at-
torney, at any time before the trial, any paper material to the
action, and request an admission in writing of its genuineness. If
the adverse party, or his attorney, fail to give the admission, within
four days after the request, and if the party exhibiting the paper
be afterwards put to expense in order to prove its genuineness, and the
same be finally proved or admitted on the trial, such expense, to be as-
certained at #. trial, shall be paid by the party refusing the admission,
unless it appear to the satisfaction of the Court that there were good rea-
sons for the refusal. The Court before which an action is pending, or a
Judge or Justice thereof, may, in their discretion, and upon due notice,
order either party to give to the other, within a specified time, an inspec-
tion and copy, or permission to take a copy, of any books, papers and doc-
uments in his possession or under his control, containing evidence relating
to the merits of the action or the defence therein. . If compliance with
the order be refused, the Court, on motion, may exclude the paper from
being given in evidence, or punish the party refusing, or both.
